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SUBJECT: Powys Local Development Plan – Regulatory Powers 

 
 

REPORT FOR: 
 

Decision 

 
1.0 Summary  
 
1.1 The purpose of this report is to obtain Full Council’s resolution to 
conclude the exercise of its powers under the 1991 Development Plan 
Regulations which regulate UDP preparation and to make a request to WAG 
that the Council be allowed to commence its powers under the 2005 
Development Plan Regulations which regulate the preparation of LDPs. 
 
2.0 Background & Proposal  
 
2.1 Under the Planning and Compulsory Purchase Act 2004 Local 
Planning Authorities in Wales are required to publish a Local Development 
Plan. However, Powys County Council was able to continue to the completion 
of the Powys Unitary Development Plan in accordance with the 1990 Town & 
Country Planning Act and 1991 Development Plan Regulations as set out by 
Planning and Compulsory Purchase Act 2004 (Commencement No. 4 and 
Consequential, Transitional and Savings Provisions) (Wales) Order 2005. 
 
2.2 Section 6 of the 2005 Order states: “Where a local planning authority 
mentioned in the Schedule resolves its intention to conclude the exercise of 
its powers under the 1991 Regulations, it must, within – (a) 3 weeks, inform 
the National Assembly, in writing of – (i) that resolution; and (ii) the current 
development plan status for its area; and (b) 4 weeks, publish on its website 
the information required by paragraph (a)”. 
 
2.3 At its meeting on the 1st March 2010, Powys County Council resolved 
to adopt the Deposit Draft Powys Unitary Development Plan (2004) as 
modified (2007, 2008, 2009 & 2010). The Notice of Adoption has been 
published and served in accordance with the Town & County Planning 
(Development Plan) Regulations 1991. The Notice stated that “A person 
aggrieved by the proposals who desires to question their validity on the 
ground that they are not within the powers conferred by Part II of the Town 
and Country Planning Act 1990 or that any requirement of that Act or any 
regulation made under it has not been complied with in relation to the 
adoption of the proposals, may, within six weeks from 26/3/2010, make an 
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application to the High Court under section 287 of the 1990 Act.” The last day 
for making such an application was the 7th May.  
 
2.4 Given that this date has now been passed without such an application 
being made, it is considered appropriate to seek Full Council’s resolution to 
conclude the exercise of its powers under the 1991 Regulations and to write 
to the Welsh Assembly Government with a request for a Local Order to 
enable the Council to exercise its powers under the Town & Country Planning 
(Local Development Plan) (Wales) Regulations 2005. This will enable the 
Council to commence the preparation of the Powys Local Development Plan 
process. 
 

Recommendation: 
 

Reason for Recommendation: 

To resolve to conclude the exercise of 
powers under the Town & Country 
Planning (Development Plan) 
Regulations 1991. 

To comply with the requirements of 
Planning and Compulsory Purchase Act 
2004 (Commencement No. 4 and 
Consequential, Transitional and Savings 
Provisions) (Wales) Order 2005 in order 
to enable the Council to apply to WAG to 
exercise its powers under the LDP 
Regulations 2005. 

 
 
Relevant Policy (ies):  N/A 
Within Policy: Y  Within Budget: Y  
Relevant Local Member(s):  
Person(s) To Implement Decision: Peter Morris 
Date By When Decision To Be Implemented: 13th May 2010 
Contact Officer Name: Tel: Fax: Email: 
Peter Morris 01874 612283  Peter.morris@powys.gov.uk 
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Council was asked to consider concluding the exercise of its powers under 
the 1991 Development Plan Regulations which regulate UDP preparation and 
to make a request to WAG to be allowed to commence its powers under the 
2005 Development Plan Regulations which regulate the preparation of LDPs. 
 

     
RESOLVED Reason for Decision: 
To resolve to conclude the exercise of 
powers under the Town & Country 
Planning (Development Plan) 
Regulations 1991. 

To comply with the requirements of 
Planning and Compulsory Purchase 
Act 2004 (Commencement No. 4 and 
Consequential, Transitional and 
Savings Provisions) (Wales) Order 
2005 in order to enable the Council to 
apply to WAG to exercise its powers 
under the LDP Regulations 2005. 
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